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Reconsideration and withdrawal or modifocation of the 
Examiner's requirement for Election / Restriction is 
respectfully requested by applicant. 

In the event that the requirement for Restriction / 
Election becomes fonaJ then applicant makes a provisional 
Election of Group II claims 21 and 22 , with traverse. 
(However, applicant respectfully requests that the Examiner 
considers his request for the disposition of the claims as 
presented on page 7 of this amendment. 

The Examiner required restriction between the following 
Groups of claims: 

Group 1 , Claimfs} 1 7 - 20 , drawn to an ice cream 
composition containing Lo Han Kuo Extract . 
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Group ii , Cllaiiinnis 21 - 22 , drawo to powdered low 
carbohydrate sweeteoer comprosoimg Lo Han Kyo E^dract . 
Group Dli , Oaoinn){s} 23-25, drawo to a cane sugar free 
sweetener comprosong Lo Han Kuo exibract 
Group iV . C8aiioTnis{s} , 26 = 28, drawn to a process for mmakiing 
iice cream contaiinong Lo Han Kuo Extract 

Applicant respectfully denies the Examminer's statement that 
" Groups 8 through SV do not relate to a single general inventive 
concept under Rule PCT Rule 13.1 because under Rule PCT 13.2 
they lack the same or corresponding special technical features 
for the following reasons : the corresponding technical feature is 
the use of Lo Han Kuo extract as a sweetener in foods , such as 
ice cream. " and the statement , " Thus, the corresponding 
feature linking the Groups of inventions is not a special technical 
feature and the Groups do not relate to a single general 
Inventive concept " 

Applicant's special technical feature , which is provided in the 
claims on Groups 1 to IV and which is a special feature that links 
the Groups of inventions so that the Groups relate to a single 
general inventive concept , consists of a synergistic mixture of 
powdered Sucralose and Lo Han Kuo Extract powder. 



AppliicaiLioini/CootroO Nymber 10/559,851 Page 3 

Art Unit 1794 



Appiocaof s oovell sweetener is oot taught oor suggested by 
the prior art, oocludiinig the reference Saramma et al ( US 
2003/0045473 A1 ) . The ju 6©e ©f Ly© Hami Gy© taught by Saramma 
etaD , iis matreriiallly aod functooinalliy doWereoit f rom appQiicaofs 
p©wder(§dl Lo Uan IXy©. AppSocaot's atO powdered composiitioo iis 
a low carbohydrate sweetener used to sweeten oce cream, 
balked goods, candy, and beverages. Ot proviides a synergistiic 
sweetening wiithout siide effects. The liquiid composiitiion of 
Saramma etaO is mmainSy used for mmedoconal purposes; but , it mmay 
be used to mmake shortening or replace fats and oiils present in 
foods,and ice creamm. 

The Examminer has not properly indicated the ciassifecation 
or separate status of eacih group of claimms, as for exampOe by 
class and subclass. See i^PEP Sect. 81 7. The Exammioer has not 
provided a conclusion to the restriction requiremment , including 
that the inventions require a doWerent field of search , which 
would be a serious burden to the Examminer. New Claimm 30 
presented on applicant's ammendmment of li^arch 26, 2007 was not 
cOassofoed by the Examminer. 
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COVER LETTER FOR AMENDMENT 
Commissioner For Patents 
Dear Ms. Kelly Bekker; 

Please accept the attached Amendment which is in 
response to the office action of 02/03/2009 . Thank you. 

Albert Brent, Reg. No. 18,459 
CERTIFICATE OF EXPRESS MAILING 
Certification under 37 CFR 1.10 Express Mail mailing receipt 
EH 2824271 20 US, Date of deposit February 1 9, 2009 . 1 hereby 
certify that the correspondence attached hereto is being deposited 
with the United States Postal Service Express Mail Post Office to 
Addressee service under 37 CFR 1 .10 on the date indicated above 
and is addressed to Mail Stop Amendments, Commissioner For 
Patents , P.O. Box 1450 , Alexandria, Virginia, 
22313-1450. 

Albert Brent 
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